Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 


In the Matter of 


NextNav Petition for Rulemaking WT Docket No. 24-240 


SV r a a 


COMMENTS OF 
NCTA — THE INTERNET & TELEVISION ASSOCIATION 


NCTA — The Internet & Television Association (NCTA) submits these comments in 
response to the Wireless Telecommunications Bureau and Office of Engineering and 
Technology’s Public Notice in the above-captioned matter.! While NextNav purports to seek 
discrete modifications of technical Part 15 rules pertaining to individual unlicensed devices, its 
request implicates substantial spectrum policy matters, and a grant would result in fundamental 
changes to the band that could undermine deployed systems. American competitiveness and 
consumer welfare require a balanced approach that places appropriate value on unlicensed 
spectrum alongside shared-licensed and exclusive-licensed spectrum. NexNav’s Petition,” in 


contrast, dismisses the value of unlicensed spectrum generally and of the valuable unlicensed use 


' Public Notice, Wireless Telecommunications Bureau and Office of Engineering and Technology Seek 
Comment on NextNav Petition for Rulemaking, WT Docket No, 24-240, DA 24-776 (rel. Aug. 6, 2024) 
(“Notice”). 

? NextNav Petition for Rulemaking, Enabling Next-Generation Terrestrial Positioning, Navigation, and 
Timing and 5G: A Plan for the Lower 900 MHz Band (902-928 MHz) (filed Apr. 16, 2024) (“NextNav 


Request”); Letter from Robert Lantz, General Counsel, NextNav Inc., to Marlene H. Dortch, Secretary, 
FCC (filed June 7, 2024) (“Rules Appendix,” and, collectively, “Petition”). 


cases being pursued in the Lower 900 MHz band. In addressing the Petition, the Commission 
must consider and give full weight to the importance of unlicensed spectrum. 
DISCUSSION 

The rules at issue in NextNav’s Petition address technical matters such as interference 
limits and power levels, but at the Petition’s heart is a dispute over the value and importance of 
unlicensed spectrum to American consumers and businesses alike. In a bid to supercharge the 
value of its spectrum portfolio, NextNav seeks Commission approval to sweep aside the Lower 
900 MHz band’s growing unlicensed ecosystem. The Commission must a/ways consider the 
opportunity costs inherent in choosing exclusive-use licensing over shared or unlicensed 
approaches, but those costs are especially significant where, as here, there exists a vibrant 
ecosystem of entities that have deployed unlicensed services in reliance on the existing 
regulatory framework. Given the disruption that the Petition’s grant would impose on existing 
use cases in the band, and the chilling effect it would have on contemplated use cases in other 
bands (where parties would rightfully fear the future removal of existing allocations for 
unlicensed use) the Commission should carefully consider all impacts stemming from NextNav’s 
request and deny the Petition. 

In the 900 MHz band, as elsewhere, the Commission must remain mindful of unlicensed 
spectrum’s many benefits. Unlicensed frameworks enable spectrum access by users that might 
not be able to overcome the high barriers to entry inherent in licensed spectrum assignment 
schemes. Unlicensed use’s reduced entry barriers promote innovation, allowing new entrants 
and small and rural companies to tailor spectrum use to the specific requirements of their 
communities and develop bespoke business plans to serve specific customers’ needs. Because 


they are not subject to large geographic licenses and accompanying broad build-out mandates, 


unlicensed spectrum users can deploy high-quality spectrum-based services and technologies 
more rapidly than they could if forced to enter the marketplace as spectrum licensees. 

These benefits are not at all hypothetical. Wi-Fi — a significant use case that helps drive 
overall demand for unlicensed spectrum — now carries more than half of all U.S. and global 
Internet traffic and more than 87% of U.S. mobile data traffic. That figure will grow rapidly as 
consumers connect more devices via the ease of Wi-Fi and other unlicensed services. As the 
Notice recognizes, though, unlicensed use cases abound beyond the Wi-Fi context — and the 
Lower 900 MHz band is a locus of this activity. Providers of all types have deployed unlicensed 
services in the band that support business and consumer needs. These include location and 
monitoring service systems, radiolocation, amateur radio, and a broad range of industrial, 
scientific, and medical equipment, as well as other Part 15 devices. These uses, in turn, support a 
wide array of activities, including Internet of Things (“IoT”) offerings ranging from water-leak 
detection by utilities to warehouse pest control to temperature and humidity monitoring to asset 
and occupancy monitoring for industrial and commercial facilities. Smart cities use unlicensed 
Lower 900 MHz spectrum to govern municipal traffic, safety, and utility systems, while 
intelligent transportation providers rely on this spectrum to direct railway systems and highway 
traffic, collect tolls, and control bridge openings. Homeowners, in turn, rely on Lower 900 MHz 
spectrum to operate thermostats and security cameras, while businesses use this band to monitor 
and control physical plants and track vehicle fleets. Farmers use 900 MHz spectrum to improve 
yields and maintain the integrity of the American food supply. 

NextNav would have the Commission disregard these important and innovative use 
cases, instead privileging its own licensed use above the needs of the thousands of companies 


relying on the Lower 900 MHz spectrum today. Its Petition asks the Commission to “[r]emove 


special treatment for unlicensed operations vis-a-vis licensed operations in the band,” proposing 
to eviscerate Section 361 of the Part 90 rules. It fails even to acknowledge the benefits of the 
unlicensed use cases its Petition seeks to sweep away, and barely hints at any interest in 
accommodating those uses, stating only that “Coexistence between the NextGen system and 
unlicensed Part 15 operations should be achievable.”* But NextNav fails to provide any reliable 
evidence that this is the case. As such, it remains unclear how NextNav squares its optimism 
over coexistence with its desire to strip existing protections for operations in the band. The 
Commission cannot advance the Petition on the basis of such unsubstantiated claims. It should 


instead deny NextNav’s request. 
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3 Rules Appendix at A-1, A-6. 
4 NextNav Request at 31. 


